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This is a decision on the "COMMENTS ON DETERMINATION OF PATENT 
TERM ADJUSTMENT," filed August 21, 2006. Applicants request that 
the initial determination of patent term adjustment under 35 
U.S.C. 154(b) be corrected. 

The application for patent term adjustment is GRANTED . 

The Office has updated the PAIR screen to reflect that the 
correct Patent Term Adjustment (PTA) determination at the time of 
the mailing of the Notice of Allowance is two hundred sixty-nine 
(269) days. A copy of the updated PAIR screen, showing the 
correct determination, is enclosed. 

On July 26, 2006, the Office mailed the Determination of Patent 
Term Adjustment under 35 U.S.C. 154(b) in the above-identified 
application. The Notice stated that the patent term adjustment 
(PTA) to date was three hundred thirty-eight (338) days. 

The Office initially determined a patent term adjustment of three 
hundred thirty-eight (338) days based on an adjustment for PTO 
delay of one hundred forty-seven (147) days pursuant to 35 U.S.C. 
154 (b) (1) (A) (i) and 37 C.F.R. § 1.703(a) (1) and two hundred 
fifty-four (254) days pursuant to 35 U.S.C. 154 (b) ( 1 ) (A) ( ii ) and 
37 C.F.R. § 1.703(a)(2), reduced by thirty-two (32) and thirty- 
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one (31) days of applicant delay pursuant to 37 C.F.R. 

§ 1.704(b). All adjustments have been reviewed and determined to 

be correct. 

Applicant points out that they should have been assessed 
additional delay in responding to an Office action. The Office 
mailed a non-final action on October 23, 2002. Applicants filed 
a response on February 24, 2003. Accordingly, pursuant to 37 
C.F.R. 1.704(b), thirty-two (32) days of applicant delay should 
have been assessed for this filing. 

Moreover, Applicant should have been assessed additional delay of 
thirty-seven (37) days pursuant to 37 C.F.R. 1.704(c)(8). After 
Applicants filed their response on February 24, 2003, Applicants 
filed an IDS on April 1, 2003. Accordingly, pursuant to 37 
C.F.R. 1.704(c)(8), additional applicant delay of thirty-seven 
(37) days should have been assessed for this supplemental filing. 

In view thereof, the correct determination of patent term 
adjustment at the time of the mailing of the Notice of Allowance 
is two hundred sixty-nine (269) days (4 01 (14 7+254) days of PTO 
delay, reduced by 132 (32 + 374-37 + 31) days of applicant delay) . 

No fee has been charged. The Office thanks Applicants for their 
good faith and candor in bringing this matter to the Office's 
attention . 

The matter is being forwarded to the Office of Patent Publication 
for processing into a patent. 

Telephone inquiries specific to this matter should be directed to 
Cliff Congo, Petitions Attorney, at (571)272-3207. 



Kery Fries 

Senior Legal Advisor 

Office of Patent Legal Administration 
Office of Deputy Commissioner 
for Patent Examination Policy 



Enclosure: Copy of Revised PAIR Screen 
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Day : Tuesday 
Date: 11/21/2006 

Time: 10:05:02 



PTA Calculations for Application: 09/820557 


Application Filing Date: 


03/29/2001 


PTO Delay (PTO): 


401 


Issue Date of Patent: 




Three Years: 


0 


Pre-Issue Petitions: 


0 


Applicant Delay (APPL): 


63 


Post-Issue Petitions: 


0 


Total PTA (days): 


269 


PTO Delay Adjustment: 


-69 
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